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Changes in Admission Requirements 


A request to state boards of bar examiners in the fall of 1943 for data on 
rules for admission to the bar adopted since July 1942, the date of our last 
survey, brought the following results: Thirty-four states did not report any 
changes; eleven reported minor revisions; and Florida, Oregon, Texas and 
South Dakota sent new rules of importance, the first three states having 
adopted higher requirements. 

In Florida the applicant must now study law in an accredited law school 
approved by the Board of Law Examiners, and such a school must be ac- 
credited by the American Bar Association, the Association of American Law 
Schools, or the Court; and, in addition, he must have completed at least two 
years of residence college work, or its equivalent, “such college work to 
consist of a minimum of one-half of the work acceptable for a Bachelor’s 
degree,” and the “equivalent” to be tested by examinations under the direction 
of the Board. 


The new Oregon rules eliminate any provision for law office study and 
require the applicant to furnish either a diploma from a school approved by 
the court and having at least a three years’ course, or a certificate showing 
satisfactory completion of the regular course prescribed by such law school. 

South Dakota’s new rule admits to the bar without examination a gradu- 
ate of an approved law school who has an LL.B., or the equivalent, upon proof 
that he has entered the armed forces of the United States and has a certificate 
from the law school that he is of good character, qualified for admission in 
every respect, and has been issued a diploma. (The University of South 
Dakota School of Law has had the diploma privilege for years.) 

The Texas rules specify that the student beginning the study of law 
after February 1, 1943, must attend a full-time school twenty-seven months 
or study in a part-time school or in a law office for thirty-six months. 

While some states reported contemplated changes, the picture on the 
whole reflected a determined effort to maintain at least present standards. 
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Our Responsibilities 


By Karu A. McCormick* 
Proctor of the Bar of the Eighth Judicial District of New York 


Two years of war have brought such drastic changes in our profession that 
even a casual survey leaves one at a loss to know what will be left of the 
things that seemed important in our prewar vocation. 

This district fairly reflects the dislocations and new adjustments that have 
gone on throughout the country. Approximately fifteen per cent of the pro- 
fession are now in the armed services and giving valiant account of themselves 
in every fighting front throughout the world. Another twenty-five per cent 
have either completely or partially given up their professional activities to 
make their living in war plants, government agencies or other work closely 
allied to the war project. At least another fifty per cent of our numbers give 
some of their time each week to voluntary war work such as Selective Service, 
Red Cross, rationing, Civilian Defense, War loan sales and many other similar 
activities. 

Thus, what is essentially a peace time profession, becomes, in a short space 
of time, a large group that has changed to many entirely different occupations. 
This change is of itself a tribute to the adaptability of the lawyers to new 
conditions. 

At the beginning of this war, the recruiting agencies gave no credit to a 
man trained in the law. He was just another man to be taught military routine. 
However, with the results of actual experience at hand, it has been found that 
many lawyers have developed into very able military leaders and the propor- 
tion of officers commissioned from the ranks of our profession is large. 

While the technical skills that are useful in war are not possessed by the 
lawyer, his training in analyses of situations and his aptitude for dealing with 
all types of problems has proven a good background for officer candidate in- 
struction. An instructor in one of these schools publicly stated that young men 
trained as lawyers were among the best students in that officers school. These 
reports are encouraging to many young lawyers who entered the armed ser- 
vices through the Selective Service after being denied admission at the recruit- 
ing stations. 

It is of great interest to talk with members of the profession who are serv- 
ing in the armed forces, and to read the letters that many of them write. Some 
such letters have come from those who have been in actual combat in Africa, 
Europe and the South Pacific. When they talk of the future and their hopes 
and aspirations, it emphasizes the responsibility of those at home to make this 





*From his Seventh Annual Report to the Supreme Court of New York, Appellate Division, 
Fourth Department. 
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profession one in which these men will have real opportunities when the war 
ends and they return to peaceful pursuits. 

They are making the greatest sacrifice, now, in order that our country may 
exist and that we may have a free profession. It is for those of us who are at 
home to take advantage of the opportunities that now exist to greatly improve 
the functioning of our system so that when peace comes again there will be a 
useful place in society for all of our members. 

In a timely article in the Bar magazine, Mr. F. Regis Noel, a former presi- 
dent of the District of Columbia Bar Association, warns his readers that war- 
time relief from overcrowding of the bar will be only temporary and that with 
the war’s end there surely will be a return to the battle for survival and a 
resumption of “dog eat dog” in the profession. Bold and drastic action should 
be taken now, this lawyer urges. He asks that certain restrictions be imposed 
upon the practice in the District of Columbia and, secondly, he pleads for cur- 
tailment of admissions. He points out that the “sun down” law schools can be 
controlled by a simple rule of the court and now that law schools are at their 
lowest ebb, the courts can take steps to see that matriculations are kept low, 
tuitions and standards for admission to the law schools raised, and fees for 
admission to the bar increased. 

Mr. Noel makes this further significant statement: “The Bench and Bar 
do not seem to realize that a small, healthful Bar is preferable to an over- 
populated slum, sheltering shysters, solicitors, touts, cappers, embezzlers and 
chiselers. The Bar of every other member of the United Nations is limited 
and we are told as a matter of patriotism to believe that they are also democ- 
racies.” 

Certainly, this article, by one who has thought deeply regarding our post- 
war profession, deserves the careful consideration of every member of the bar. 


An opportunity not presented before, now faces the bar and the courts, 
to unite our best thought and efforts with the law schools, to bring about a 
better trained and better adapted bar in the post war era. It means the giving 
up of some old ideas that have haunted both the schools and the profession for 
many years, such as the fallacies that everyone should be permitted to prepare 
for admission to the bar whether or not they disclose the slightest adaptability 
for the profession, and an equally harmful belief that the law school should 
give the theory and thereby perform its function; and that knowledge of prac- 
tical matters should wait until the young lawyer tries to make his or her living 
by actually serving clients. 

It has been recognized for some time by some law school instructors that 
a better method of legal education is desirable. Professor Cheatham of Colum- 
bia University School of Law has said, “In England, as you know, a man be- 
comes a barrister through becoming a member of one of the inns of court, after 
a probationary period fixed by the inns, and he acquires his training by work- 
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ing for older barristers. He becomes a solicitor after a long period of appren- 
ticeship fixed by The Law Society. In our closest common-law neighbor 


Ontario, admission to the profession comes after study in a school supervised 
by the profession, accompanied, I understand, by clerkship in a law office. On 
the continent of Europe it has been common, after graduation from law school, 
to require an extended clerkship with a judge or practicing lawyer, or admin- 
istrative official. 

“With us it has been quite different. In a considerable number of cases, 
the young man fresh from law school assumes to practice without any practical 
experience or contacts. When he does find an opening, it is the usual thing for 
the young lawyer to go into a law office. In many cases, his training and devel- 
opment are admirable and quite as good as anything to be had under the other 
systems I have mentioned. But in a disturbing number of cases, especially in 
this city, the presence of a large number of young men, fresh from the law 
schools and conscious of their need for practical experience, has led some mem- 
bers of the bar to take them in, pay them a pittance, and treat them as office 
boys instead of as apprentices in a profession. Many young men have been 
embittered by this experience, and the shock to ideals when they see how un- 
fairly they are treated will lead some of them to unprofessional conduct. The 
organized bar should consider and put into operation some measures which will 
end this form of profiteering. 

“There have been some measures taken to bridge the gap between law 
school and practice. In this city, (New York), the Practising Law Institute. 
under the leadership of Mr. Seligson, has done admirable work. In a few law 
schools, there have been efforts made to bring the students into contact with 
practical problems while they are still in school. Some of these efforts have 
been highly successful, and have demonstrated that the carefully planned col 
laboration of practitioner and teacher can add something of great value to the 
students’ training. 


“The introduction of the younger man to practice will be of special 
importance after the war. The students, with several law school generations 
returning together from the army and the navy, will leave the schools in num- 
bers larger than the established law firms can absorb in the usual way. We 
can best show our appreciation of their sacrifices by concerted measures to aid 
them to enter practice in a useful and effective way.” 


The foregoing are the thoughts of one of our able law school men. In the 
main, his ideas are quite the same as some men in active practice who have 
been giving this vital matter of legal education after the war a great deal of 
study. 

The big problem that faces the bar is what are the standards for admis- 
sion to be in the post-war period. The American Bar Association’s Committee 
on Legal Education and Admission to the Bar recommended in early 1942 that 
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there be no relaxation of standards of education then existing. The New York 
State Joint Conference on Legal Education in April 1942 endorsed those 
recommendations. 


The statement of that group should be constantly kept in mind to over- 
come the emotional appeal for easy admission, which has already made some 
headway in various states. 


The Conference on Legal Education said at that time and has not receded 
from its position, “Any appreciable relaxation of these standards means that 
men inadequately trained and tested will be held out to the public after the war 
as fully qualified to practice law, although their capacity to render legal ser- 
vices to the public will be naturally reduced. Moreover, men who are allowed 
to enter the profession with insufficient preparation and testing will discover 
their inadequacy in practice to their own disappointment and bitterness, as 
well as to the injury of their clients. It is false generosity to make such decep- 
tive gifts. After the war, readjustments will be difficult for many, including 
those who, prior to entering the Army and Navy, were studying for the bar. 
The law schools and the bar admission authorities may at that time be of sub- 
stantial service to these men offering refresher courses or other training appro- 
priate to their needs, and by giving examinations at convenient times, but it is 
not the part of either wisdom or kindness to sacrifice now the standards of the 
profession for a supposed benefit to the law students which is wholly illusory.” 


The common sense of the foregoing statement cannot be successfully de- 
nied. Yet, in several states, there is already clamor for legislation to reward 
the returned service men by granting them licenses to practice law with no 
tests for fitness and little requirement of education. 


In one eastern state a law was passed recently, giving the license to prac- 
tice to any veteran upon a law school degree. The bar in that state failed to 
make any united stand against this serious loss of ground that state had gained 
over the past two decades. Some lawyers were openly for the law. Others 
were generally apathetic. 


One thing the bar must keep well in mind in this connection. The public 
will not fight to maintain the present or even more adequate standards. They 
regard that matter entirely for the profession and the courts. 


If we are willing to have much of the good work that has been done largely 
nullified, certainly the average citizen will have no interest in the matter, 
except, of course, the appeal to his emotions, which can be very strong. It is 
this fact that makes the profession’s responsibility much greater. For the results 
of whatever is done in the early post-war years will continue with our state 
and nation for many years in the future. 

A poorly trained bar can well have a great influence on many of the funda- 
mental things for which this terrible war was fought. 
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No one disputes the necessity for more and better education in all branches 
of science and applied arts. No one denies that higher education has been 
responsible for the miracles of production that have already come about and 
have had such decisive effect on the outcome of the war. The moulding of the 
world and of our country in the difficult days of peace will just as largely 
depend on the education of the men and women who will have so much to 
do with government in the years ahead. 

It is safe to predict now that no other great profession will consider relaxa- 
tion of its standards. In fact, some are already considering much higher re- 
quirements for admission to study in their fields. They well understand that 
history records the progress of the human race in definite terms of advances 
in education. 

To advocate higher and more practical standards in our own profession is 
but to press for continued advancement in better living. 


Certainly, the returning youth, who had started the study of law before 
the war, should be given every assistance to make his or her future more valu- 
able. But some intelligence must be exercised in rendering this help. 

The law schools have suffered the largest loss of students of any branch of 
professional education because of the war. It is estimated that their enroll- 
ment is down from seventy-five to ninety per cent. This means, of course, the 
loss of employment of a large number of the faculty of these schools. 


Several suggestions have been made to overcome this serious disruption. 
It has been proposed that the Federal government make a grant to the schools 
of about $25,000 a year to help maintain at least a skeleton organization. So 
far, this proposal has not met with favorable action. It entails some dangers. 
Like all help from government, it would necessarily mean at least indirect 
control of the curricula and the requirements for admission. Very few could 
want such an arrangement. Another suggestion has been made that the gov- 
ernment finance the completion of the courses of all disabled service men as 
soon as they are discharged. Those who had started the study of law before 
they went in the service would be given the opportunity to finish their edu- 
cation. 

It seems that such an arrangement could be worked out with considerable 
advantage to the individual. While it might help some schools, it probably 
would not be on a large enough scale to save many of the schools that have 
suffered the greatest loss of tuitions. 

What seems most important is that there be many less schools than before 
the war and that there be smaller numbers enrolled but that much better 
instruction be given. Schools should not have to savagely compete with each 
other in order to maintain large staffs of instructors. 

If the bar fails to take an interest in this matter of legal education at a 
time when real advances can be made, then we face just what happened after 


lad 
‘ 





the last war,—the great influx of returned soldiers to law schools of all types, 
many of them so large and so poor in the quality of their courses that swarms 
of poorly but quickly and cheaply educated youths came knocking at the gates 
of a badly overcrowded profession. Then another generation of many frus- 
trated and useless lives and much damage to the public through poor service. 


Now is the time to do the thinking and planning that will avert the disasters 
of the past twenty-five years. 


There has been much talk recently by law school men and some others 
of the present scarcity of lawyers and the dire consequences that will result 
if this “shortage” is not now provided against. No one should take this too 
seriously. Of course, as in all fields, there is a temporary scarcity of man power 
but no one can doubt what will happen to these temporary conditions as soon 
as even one part of this war is ended. 


Demobilization will turn all man power shortages into dangerous surpluses 
similar to those that existed in the thirties. Even now, it is difficult for many 
experienced lawyers of middle age and over to obtain worth while permanent 
employment. 


In the words of the Committee on the Economic Condition of the Bar of 
the American Bar Association, “Dislocations incident to war economy and the 
rapid changes in local conditions make it impractical to attempt orthodox 
surveys at this time. The committee can, however, reasonably report that 
among the factors most seriously affecting the economic condition of the bar at 
present are: the greatly increased number of lawyers in armed or government 
service and the added burden of voluntary civilian activities of the lawyer in 
private practice with diminishing prospects of new lawyers to replace those 
who have temporarily left civilian life; the shifting of civilian population to 
centers of war activity, coupled with generally higher earnings among the 
former low-income class; the sharp decline in litigation, continuing the down- 
ward trend noticeable in the years preceding the war; and a decrease in real 
estate and commercial credit transactions that give rise to a considerable por- 
tion of general law practice; and the expansion of administrative regulations 
of the incidents of civilian life. Whether the lawyer prospers or suffers ecu- 
nomically today depends directly on his ability to adjust himself to these 
conditions. 


“Consideration of the general problem of the economic condition of the 
bar has led the present committee to agree with its predecessors that no really 
effective work can be done until it is possible to conduct periodic standardized 
surveys for which there is presently neither personnel nor adequate financial 
support. The same may be said for the activities of practically every other 
section and committee of the organized bar. If the bar is to make constructive 
progress in its work, it must have personnel and resources that are apparently 
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impossible under the present system of voluntary, part-time service by busy 
practicing lawyers.” 

‘Although, because of the temporary conditions, the organized bar has been 
unable to make what seems like very necessary studies at this time, the gov- 
ernment, through its Bureau of Foreign and Domestic Commerce, has made 
and published several interesting studies recently. 

In 1940 and 1941, according to that report, American lawyers as a group 
made more income than in 1929 and 1930, but the average lawyer earned less 
because the number of lawyers increased sharply during that period. In 1929 
the gross group income was $830,000,000 while in 1941 it was $927,090,000. The 
average in 1941 was given as $4,832, but it also showed such very uneven dis- 
tribution of income among the individual lawyers that an arithmetical average 
does not give a true picture. The medium net income, it was found, was only 
two-thirds of the average or $3,230. Thus half of the lawyers of the country 
for that year (1941) earned less than $3,230. The figures showed 4 per cent 
of the lawyers operating at a loss and 8.3 per cent earning less than $1,000 a 
year. In the $1,000 to $2,000 bracket 17.3 per cent were found; in the $2,000 
to $3,000 bracket 19.6 per cent; $3,000 to $4,000 had 14 per cent; $4,000 to $5,000 
had 10.2 per cent. This accounts for 69.4 per cent of the bar. There is a rapid 
decline above the $5,000 mark. From $5,000 to $6,000, the percentage is 7.1; 
from $6,000 to $7,000 it is 5.5; from $7,000 to $8,000 it is 3.5; from $8,000 to $9,000 
it is 2.6 and from $9,000 to $10,000 it is 1.4. In the $10,000 to $15,000 bracket are 
found 5 per cent of the lawyers; in the $15,000 to $20,000 bracket are 1.9 per 
cent. From there on to $150,000 are only 2.2 per cent. 

Breaking down the total reported into those whose entire income is de- 
rived from their independent practice, those who get part of their income thus 
and part from salaries, and those whose entire income is from salaries, it is 
published that in the first group the average net income was $4,794 (median 
$2,960); in the second group the average was $5,204 (median $4,210); and in 
the third group the average was $4,683 (median $2,938). 

It is interesting to compare some of these figures with those given out by 
Congressman Engel relative to the earnings of some of those who work in war 
plants. Certain skilled welders receive at the rate of better than $8,000 per 
year and many other war occupations pay $3,600 to $5,700. It is not fair, of 
course, to compare professional income with the compensation paid for what 
must be temporary war work to very scarce employes. However, it does remind 
us very pointedly that -in spite of a general public misapprehension as to the 
earnings of our profession, at least one-half of our numbers is far less fairly 
compensated than is most labor even though not highly skilled. It is easy 
enough to say that ours is a profession in which its members once worked for 
nothing or slight sums as gifts. The fact is that in our time lawyers have to 
feed, clothe, house and educate families at the same rate of expense as others. 
Their taxes, interest and insurance rates ate the same as others. Their incomes 
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are as vital to themselves and to society as the incomes of any other group, 
and the public ought to understand and recognize the justice of that claim. 
And a corollary to those principles should be a determined and intelligent effort 
by the bar to actually make certain that our ranks do not again become crowded 
with inefficient, uneducated and unscrupulous men and women whom society 
can not profitably employ and whose actions in order to survive are bound to 
be very harmful to the citizen and to every member of the profession. 





Apprenticeship and Probationary Plans 
for Admission to the Bar 


By Witt1am ALFRED RosE* 


Secretary, Section of Legal Education and Admissions to the Bar, 
American Bar Association 


Attorneys have on many occasions voiced the opinion that the legal pro- 
fession needs a plan whereby it can effectively supervise the training and keep 
a watch on the conduct of applicants for admission to the bar during some 
reasonable period after they have completed their formal legal education and 
before they are permitted to become full fledged members of the profession. 
It is thought that such a plan would help eliminate early in their careers some 
of those who have passed the bar examinations but who are not temperament- 
ally or emotionally suited to the practice of law, and also might help to discover 
those who do not have the moral stamina to withstand the temptations which 
confront the practitioner. If such a plan would help in any such case it would 
serve to protect not only the applicant and the profession but also, what is 
more important, the public at large. 

Preliminary to anticipated discussion of the subject, a study has been made 
of such plans as are now in force in the several states. It has been found that 
some form or other of a compulsory requirement of service as a clerk in a law 
office is currently in force in six states: Delaware, New Jersey, New Mexico, 
Pennsylvania, Rhode Island and Vermont. The requirements of clerkship 
service vary, ranging from service being required as a condition precedent to 
standing the bar examinations, to service in a law office after passing the 
examinations but before the applicants are fully accredited. The latter is, of 
course, more in the nature of a probationary plan than the former. No two 
states have identical requirements. A summary of the plans in effect in those 





*This paper embodies the results of a study recently completed by a committee of the 
Section of Legal Education and Admissions to the Bar of the American Bar Association, of 
which the author was chairman. 
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six states is set out in an Appendix hereto. The plans in all of those states are 
reported to be proving satisfactory. The remaining states and the District of 
Columbia do not seem to have any compulsory requirement of any kind. 

In addition to the compulsory plans referred to there are two voluntary 
plans, one in California and the other in Wisconsin. In California, the State Bar 
Association has recommended to the law schools in that state the adoption of a 
voluntary sponsorship plan whereby each law student will be “sponsored” 
by an alumnus of that school who will serve as an adviser to such student, the 
alumnus to be selected by the school. The question as to whether or not some 
form of compulsory clerkship should be required of each applicant for admis- 
sion to the bar has been the subject of much discussion by numerous commit- 
tees of the California State Bar Association. The recommendation made by the 
Association is far from an apprenticeship or probationary plan, but if adopted 
by the law schools it conceivably could have considerable merit. The outbreak 
of war has prevented the schools from adopting the recommendation. 

In Wisconsin, the Law School of the University of Wisconsin has of its own 
accord adopted a rule providing that before a law degree will be awarded to a 
student he must serve a six months’ apprenticeship in the law office of a 
“reputable attorney” subsequent to the completion of his law school course, 
and such attorney must certify to such service. Apparently the student is not 
on probation during that period and his degree will be awarded as a matter 
of course when certification is made as to the six months’ office service. The 
plan thus amounts to a requirement that the student must have some practical 
experience before the degree is awarded. 

In Missouri, the Law School of the University of Missouri voluntarily 
started a plan, now interrupted by the war, under which its law students were 
required to spend the summer vacation following the end of their second year 
as an apprentice in the office of a practicing attorney in that state. The dean of 
that school reports that in the brief experience they had they discovered 
marked advantages to their students, who invariably returned to their third 
year after a summer in an office with greatly renewed interest in their studies 
and with keener ability in the analysis of cases. That plan also is designed to 
enable the student to acquire some practical experience. 

In Texas, a rule requiring that an applicant for admission to the bar must 
serve a clerkship in a law office or in the office of a clerk of a court of record 
as a prerequisite to his admission was at one time in force, but was repealed on 
the ground that there were not sufficient places available to enable law students 
to obtain the experience contemplated by the rule. It may be that the bar of 
that state simply failed to meet the responsibility imposed by the opportunity 
presented of contributing to the furtherance of the legal education of its future 
members. 

In most of the states this subject has never been studied or discussed by 
the bar associations, although in a few states it has been studied or discussed 


11 








without any plan being put into effect. In one state, Colorado, the Bar Asso- 
ciation recommended to the Supreme Court of that state that a probationary 
period be required before admission, but the court never acted on the recom- 
mendation. In seven states, Florida, Idaho, Michigan, Minnesota, North Dakota, 
Ohio and Oregon, the subject has been studied by bar association committees 
or discussed at association meetings, but no plan has ever been adopted. In 
one state, Washington, the subject is currently before the State Bar Associa- 
tion and a committee has been appointed with instructions to prepare such 
amendment of the rules of admission as it may deem necessary to accomplish 
a five year probationary period and submit the same to the Board of Governors 
of the State Bar Association. 

It is interesting to note that the requirements in effect in most of the 
states for the admission of attorneys from other states virtually amount to a 
probationary plan. In most states which admit an attorney from another state 
on motion and without examination, he is required to produce evidence of good 
character and that he has practiced in the other state for a specified number of 
years. Frequently, his conduct and practice in the other state is the subject 
of close scrutiny. If he fails to meet those requirements he is denied admission; 
if he meets them then the new state simply accepts the action of the other state 
so far as passage of his bar examinations is concerned. The result is that during 
his practice in the other state he has been on probation for admission in the 
new state. It is difficult to see why, if it is desired to build and maintain the 
profession on a high plane, a student first applying for admission should be 
put on a more favored basis than one applying for admission from another 
state. 

It seems to be conceded generally by those who have studied the question 
that an effective probationary and apprenticeship plan, properly conducted, 
would be desirable and would prove beneficial to the profession, particularly 
in the more populous communities. But it is recognized that until the organized 
bar and the lawyers in general arrange for some worthwhile apprenticeship 
training and some effective supervision of the applicants during their proba- 
tionary period, such as has been done by the medical profession, then no such 
plan should be generally required. The principal objections to a compulsory 
plan seem to arise out of the belief that the young lawyers would be driven 
more into the larger law offices, to the detriment of the smaller communities 
where they are most needed, and that they would be in a position to be ex- 
ploited by those under whom they serve their probationary periods. Possibly 
some of the objections might be removed if the term “probation” and its deriva- 
tives should not be used, because a young lawyer feels he is under a handicap 
if he is on “probation”. Instead of using that term, the end can be accomplished 
by issuing a temporary license during the trial period, the final license to issue 
only after practice for a stated period and only after the requirements are 
fully met. 


12 








APPENDIX 


(Unless otherwise noted the requirements herein referred to do not 
apply to attorneys who are already qualified to practice in one state) 


DeELAwarRE: Applicant for admission to the bar (other than an attorney 
regularly admitted elsewhere who has practiced in court of last resort of his 
state for at least three years) must, prior to standing the bar examinations, 
serve a clerkship aggregating at least six months in office of a member of the 
bar of Delaware who has been in the practice for at least ten years. Such 
service must be certified to by the person (designated a Preceptor) in whose 
office the applicant so served. 


New Jersey: Applicant for admission to the bar shall register with a 
member of the bar in general practice who has been a counsellor-at-law for 
five years, who shall certify such registration. Applicant thereafter must serve 
a three year office clerkship. The time, not exceeding twenty-four months in 
all, spent during such three year period in regular attendance at an approved 
law school, is allowed in lieu of an equal period of office attendance; provided, 
that no such credit for law school attendance will be given for any period less 
than eight months, or multiples thereof, of the law school work successfully 
completed. Thereafter, upon passing required examination, applicant is ad- 
mitted as an attorney. After an attorney has practiced for three years, he is 
entitled to become a counsellor-at-law, but must first pass an examination 
therefor. Only counsellors may practice in the appellate courts and every bill 
in equity must be signed by a counsellor. Supreme Court on June 26, 1943, 
adopted rule modifying clerkship requirement in case of those registered for 
selective service or who have volunteered for or been inducted into the armed 
forces, so as to enable them to stand the examination for initial admission with- 
out first completing clerkship, but on proviso that clerkship be completed forth- 
with upon discharge from the armed forces. Attorneys from other states 
required to be a resident of the state at least six months prior to taking exam- 
ination for admission to the bar, which is required in any case, and to have been 
entitled to practice in highest court of another state at least five years. (The 
requirements are reported to be generally very satisfactory.) 


New Mexico: Applicant who meets the prescribed qualifications is first 
granted a temporary license to practice for one year. A final license is not 
granted until the applicant shall have established a law office for the period of 
one year and shall have actively and continuously practiced law in the state 
for a period of twelve months under such temporary license. When the appli- 
cant appears for final license, he must have filed with the secretary of the 
board of bar examiners his affidavit showing compliance with the year’s office 
and practice requirement, together with a certificate of the judge of the district 
court of the district within which he has maintained his office stating that the 
applicant has practiced in his court for the required time and recommending 
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his admission. The board may recommend extension of temporary license on 
good cause shown. Exception to the year’s office and practice requirement 
has been made in cases of applicants holding temporary licenses who enlist in 
or are drafted into the military or naval service of the United States. 


PENNSYLVANIA: A law student is required to register with a member of 
the Bar of Pennsylvania who has engaged in active practice in the state for at 
least five years immediately preceding such registration in the county in which 
the student registers and who is willing to act as his preceptor. Before such 
registration the prospective preceptor must certify to the State Board of Bar 
Examiners respecting certain matters concerning his knowledge of the student. 
The preceptor is required to keep in touch with and act as adviser to the stu- 
dent. No person is entitled to take an examination for admission to the bar 
until he shall have studied law for three or more years after such registration 
. where the study is in an approved law school, or four or more years where 
the study is in the office of the preceptor, advertisement of his intention to take 
the examination shall have been made and proof submitted and certain ques- 
tionnaires shall have been answered by the applicant, his preceptor, two mem- 
bers of the Board of Bar Examiners of the county where he is registered, and 
three reputable citizens from each community where the applicant has resided 
during the preceding three years. After passage of the examination the appli- 
cant before being admitted to practice must serve a clerkship in the law office 
of the preceptor for a period of at least six continuous months, except that not 
exceeding two continuous months of such period may be served prior to such 
examination. 


Ruopve Istanp: Applicant for admission to the bar must, prior to standing 
required examination, comply with the following requirements: If a graduate 
of an approved law school, he must further devote full time to study of law 
for six months in the office of an attorney engaged in active practice in the 
state, which period may include the vacation periods of the law school years. 
If he is not a graduate of an approved law school and he seeks admission after 
four years study of law (in addition to completion of two full years of study 
in approved college) , then six months of such law study must be in office of an 
attorney in the state. (This requirement of six months’ office study has been 
in effect more than fifty years and apparently has proved very satisfactory.) 
If the applicant appears likely to be in active military service before the next 
bar examination, he is permitted to stand the examination without meeting 
the six months’ office study requirement, but he is not admitted until he meets 
that requirement. 


Vermont: Applicant shall have studied law three years with special 
reference to the practice. Such study may be in law office of an attorney within 
the state or in a law school approved by the Supreme Court, but when appli- 
cant is graduate of a law school he must study in a law office in the state at 
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least six months within the two years preceding his application for admission. 
If less than three years in law school, time spent therein may be allowed as 
equivalent of study in an office. Court may allow study in an office outside of 
state as equivalent of study in an office within the state upon sufficient cause 
shown, but in such event the last year of such study in an office shall be within 
the state. Attorney from another state admitted without examination by show- 
ing practice in another state as attorney of its highest court for three years 
plus residence in the state and citizenship therein for six months; or in lieu of 
such three years practice he may be admitted upon examination after six 
months study of law in a law office within the state. 





FIFTY YEARS AGO IN SOUTH DAKOTA 


Excerpts from Legal Lore Recorded in the South Dakota Bar Journal 


A young man sat nervously before the members of a State Supreme 
Court, one member of which had propounded various questions from Black- 
stone, Kent and other legal lights of antiquity. “I didn’t study anything about 
these fellows,” complained the young man seriously. “I studied the statutes 
of the state—studied them hard. Ask me any question about them—I will 
show you. That is where I received my legal knowledge.” The questioning 
judge answered in sympathetic tones “My boy, you had better be careful— 
some day the legislature may meet and repeal everything you know.” 

What a relief it would be to the young man who sits pouring over Con- 
tracts, Torts, Conflict of Laws,—yes, even the statutes of the state, in prepara- 
tion for his bar examination, to be suddenly swept away on a magic carpet 
and whisked back fifty odd years. Back to the days when bar examinations 
in the Dakota Territory, as well as in infant South Dakota, were unheard of. 
Back to the days when admissions to the bar were granted upon motion to 
the District Court in Territorial days and to the Circuit Court in the early 
days of statehood. 

This statement may seem fantastic to the young practitioner, but it was, 
nevertheless, the system made use of fifty years ago, in admitting lawyers to 
practice before the Court. 

The practice in those early days was for some member of the bar to 
move the admission of the expectant lawyer at a regular term of court. The 
court then appointed some member of the bar, or a committee, to examine 
the applicant, to ascertain the extent of his legal training and the advisability 
of granting his admission. 

This procedure led to a practice followed in many county seats, where the 
applicant was required to “wine and dine” the members of the profession and 
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oft times the court, to demonstrate his appreciation for the honor which was 
about to be conferred upon him and likewise to prove his prowess “while 
at the bar.” 

The practice led to many interesting experiences, which, through the 
years, have assumed the dignity of “legal lore,” but unfortunately, most of 
which have never been recorded other than in the memory of the older mem- 
bers of the profession. Unless the Bar Journal, or some other publication, 
makes an effort to record them, the experiences of the early days before the 
Bar in South Dakota will soon be lost to the profession. .. . 

It will naturally be assumed that the records of early admissions were 
meager. One instance that has recently come to light is the case of the 
Honorable John E. Whiting of Woonsocket, a fine practitioner who was ad- 
mitted in Territorial days. In all these many years of practice, having held 
various offices in the profession, Mr. Whiting had never been called upon to 
prove his admission until a few years ago. When it became necessary, no 
record could be found. Mr. Whiting appealed to the Supreme Court and a 
nunc pro tunc order was issued by the court admitting him to practice as 
of fifty years ago. : 

The story is told of the admission of Bill Dudley, a prominent Black 
Hills practitioner. Mr. Dudley had made application for admission and a 
young lawyer, still prominent in the practice of law in the Black Hills, was 
appointed to examine him as to his eligibility. The examination began. A 
long hypothetical case was put to Mr. Dudley by his examiner. Finally when 
the facts had been carefully outlined his examiner said, “Under that state of 
facts could the plaintiff recover?” Mr. Dudley, who later related the incident, 
said he pondered the facts for some time and finally answered, “No, by gad, 
he can’t,” whereupon the able examiner returned, “I hope you’re right; if 
not, I’m going to lose a big case this afternoon.” Mr. Dudley’s admission was 
promptly moved. 

Another instance comes from Spink county where admission had been 
sought and “agreeable to an ancient custom,” members of the bar had been 
royally entertained. In the wee small hours of the morning someone naively 
suggested that the applicant should be examined. To each question propounded 
the applicant honestly admitted, “I don’t know.” Little did this dampen the 
ardor of his guests who appeared in court the following morning and moved 
his admission, advising the court that the applicant had been examined, that 
many questions had been propounded and all had been answered “correctly.” 

A postcard from Germany to the Supreme Court of Texas: “I hereby 
desire to file my application to take the bar examinations. I have a BS. 
degree and will send a transcript of credits when I return to the U. S. I 
am now a Prisoner of War and I am studying the course prescribed by the 
Supreme Court for admission to the Texas Bar. (Signed) Major Roy O. 
Irvin.” 
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